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Alternative Dispute Resolution in the United States: 1987 – A Pivotal Year
The year 1987 marked a significant turning point for alternative dispute resolution (ADR) in the United States. While ADR methods like mediation and arbitration had existed for some time, this period witnessed a surge in
their popularity and adoption across various sectors. This article delves into the landscape of ADR in 1987, exploring its burgeoning use, the key driving forces behind its growth, and its impact on the American legal system.
We will also examine relevant keywords like mediation, arbitration, and the burgeoning field of dispute resolution programs.

The Rise of Alternative Dispute Resolution in 1987
The late 1970s and early 1980s saw a growing dissatisfaction with the traditional litigation process in the US. Courts were overcrowded, backlogged, and expensive. Litigation often proved lengthy, emotionally draining, and
ultimately damaging to business relationships. These factors created a fertile ground for the expansion of ADR. 1987 reflected this trend: businesses and individuals alike were increasingly seeking faster, more cost-effective,
and less adversarial methods to resolve their disputes.

### Key Factors Driving ADR Adoption

Several factors contributed to the increased use of ADR in 1987:

Court Congestion: The sheer volume of cases overwhelming the court system pushed parties toward quicker solutions. ADR offered a clear alternative.
Cost Savings: The financial burdens associated with litigation – attorney fees, expert witness costs, and court filing fees – were significant deterrents. ADR presented a noticeably cheaper alternative.
Preservation of Relationships: Many disputes, particularly those involving business partners or family members, involved relationships that litigation threatened to irreparably damage. ADR allowed for a more
collaborative and less damaging resolution.
Increased Awareness: Greater awareness among lawyers, judges, and the public about the benefits of ADR contributed to its growing acceptance and implementation. The legal profession was beginning to embrace
ADR as a viable and respectable alternative to traditional litigation.
Government Support: While not yet widespread, government agencies and initiatives began encouraging the use of ADR in certain contexts, further legitimizing it as a credible method of dispute resolution.

Types of ADR Utilized in 1987
The primary methods of ADR used in 1987 included:

Mediation: A neutral third-party mediator facilitated communication between disputing parties, helping them reach a mutually agreeable settlement. This negotiation process often focused on finding common ground
and compromise.
Arbitration: This method involved a neutral arbitrator (or panel of arbitrators) hearing evidence and arguments from both sides, then issuing a binding decision. It offered a more formal process, often resembling a
simplified court proceeding.
Conciliation: Similar to mediation, but the conciliator played a more active role in suggesting solutions. It was often used in labor disputes.
Early Neutral Evaluation (ENE): A less formal process where a neutral expert provided an early assessment of the strengths and weaknesses of each side's case, potentially encouraging settlement.
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ADR in Specific Sectors: 1987 Examples
The application of ADR wasn't uniform across all sectors. However, its use was becoming increasingly prevalent in:

Commercial Disputes: Businesses increasingly used arbitration to resolve contractual disagreements and other business disputes. Agreements often contained mandatory arbitration clauses, enforcing the use of ADR.
Family Law: Mediation became increasingly popular in divorce and custody cases, fostering more cooperative settlements and minimizing the adversarial nature of family court.
Labor Relations: Collective bargaining agreements frequently incorporated grievance procedures that utilized arbitration to resolve disputes between unions and employers.

The Impact and Legacy of ADR in 1987
1987 represented a critical juncture in the development and acceptance of ADR in the United States. The year witnessed a tangible shift in attitudes and practices toward dispute resolution, away from the traditional
courtroom and toward alternative approaches. This movement laid the foundation for the continued growth and refinement of ADR methods in subsequent years, influencing the legal landscape significantly and shaping how
disputes are handled today. The increased focus on conflict resolution techniques was a lasting contribution.

FAQ: Alternative Dispute Resolution in 1987
Q1: What were the main criticisms of the traditional court system in 1987 that fueled the rise of ADR?

A1: The main criticisms included excessive costs, lengthy delays, and the adversarial nature of litigation, which often damaged relationships and led to emotionally draining experiences. Court congestion further exacerbated
these problems.

Q2: Were there any legal obstacles to the adoption of ADR in 1987?

A2: While not as significant as later concerns about enforcing arbitration awards, questions regarding the enforceability of ADR agreements and the potential for bias in arbitration proceedings existed.

Q3: How did the legal profession respond to the growing popularity of ADR in 1987?

A3: Initially, some lawyers were resistant to ADR, viewing it as a threat to their traditional practice. However, many lawyers began recognizing its benefits and began offering ADR services or incorporating ADR clauses into
contracts.

Q4: Did the government play a significant role in promoting ADR in 1987?

A4: While not as significant as later government initiatives, some agencies began encouraging the use of ADR in specific areas, particularly in resolving regulatory disputes.

Q5: How did the increased use of ADR impact the workload of the court system in 1987?

A5: While the impact wasn't immediate or fully quantifiable in 1987, the diversion of cases to ADR certainly relieved some pressure on an already overburdened court system.

Q6: What were the main differences between mediation and arbitration in 1987?

A6: Mediation focused on facilitating a negotiated settlement between the parties, while arbitration involved a neutral third party making a binding decision after hearing evidence. Mediation emphasized collaboration,
arbitration a more formal, quasi-judicial process.

Q7: What are some examples of how ADR was used in 1987 outside of business and family law?
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A7: ADR saw increasing use in labor disputes, environmental issues, and even some community disputes. The range of applications was growing but was still concentrating on certain key areas.

Q8: How did the rise of ADR affect the role of lawyers in 1987?

A8: The role of lawyers shifted somewhat. While some still focused solely on litigation, others integrated ADR into their practice, acting as mediators, arbitrators, or negotiators. The skillset required of attorneys expanded to
include negotiation and conflict resolution strategies.

Alternative Dispute Resolution in the United States: A 1987 Retrospective
The year is 1987. Shoulder-padded suits are the rage, big hair is the norm, and the legal system in the United States is struggling under a substantial caseload. Courtrooms are overburdened, delays are frequent, and the cost
of litigation is soaring out of control. In this context, Alternative Dispute Resolution (ADR) methods are gaining increasing notice as a potential answer to this growing crisis. This article will explore the state of ADR in the US
during this pivotal year, highlighting its growing role and the obstacles it encountered.

The latter 1980s saw a marked change in the view of ADR. No longer regarded as a second-rate alternative, it was gradually being recognized as a feasible and often superior method for resolving disputes. This shift was
driven by several factors, including:

Increased judicial backlogs: The sheer volume of cases burdened the courts, leading to prolonged delays and dissatisfaction for litigants. ADR offered a expeditious and more effective route to resolution.

High costs of litigation: The cost of lawyers, court fees, and expert witnesses was becoming prohibitive for many individuals and businesses. ADR provided a significantly more economical option.

Desire for higher authority over the process: Formal litigation often leaves parties feeling insignificant and at the discretion of the judicial system. ADR provided a greater sense of control and allowed parties to
determine the outcome.

Growing endorsement by businesses: Many companies adopted ADR clauses in their contracts, necessitating the use of arbitration or mediation for resolving commercial disputes. This approach helped simplify the
resolution of business conflicts and prevented the time-consuming process of litigation.

Several types of ADR were getting increasingly popular in 1987:

Mediation: A neutral third party, the mediator, helped parties negotiate and reach a mutually acceptable settlement. Mediation was particularly efficient in resolving involved cases involving emotional issues.

Arbitration: A neutral third party, the mediator, heard evidence and made a binding ruling. Arbitration was often used in commercial conflicts where a speedy and definitive resolution was wanted.

Conciliation: Similar to mediation, but often with a more active role for the conciliator in suggesting solutions.

Despite its expanding acceptance, ADR in 1987 encountered several challenges:

Absence of understanding: Many individuals and businesses were still unaware of the availability or benefits of ADR.

Apprehensions about fairness: Some parties were unwilling to use ADR due to worries about the justice of the procedure.

Variability in rules: The absence of uniform rules and processes for ADR across different jurisdictions created ambiguity.

In conclusion, 1987 marked a significant juncture for ADR in the United States. The growing acceptance of ADR as a important tool for resolving differences reflected the strained state of the legal system. While hurdles
remained, the foundation was laid for the continued growth and refinement of ADR techniques in the years to come. The seeds of a more efficient and accessible dispute resolution process were sown, promising a outlook
where fairness would be more easily obtained.

Frequently Asked Questions (FAQs):
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Q1: What are the main benefits of ADR over traditional litigation?

A1: ADR offers faster resolution, lower charges, greater party control, and often a more informal and less aggressive setting.

Q2: What types of disputes are best suited for ADR?

A2: ADR is fit for a wide range of disputes, including commercial conflicts, family concerns, employment differences, and neighborhood arguments.

Q3: Is ADR legally binding?

A3: It is contingent on the precise ADR technique. Mediation usually results in a non-binding agreement, while arbitration often leads to a binding award.

Q4: Where can I find more information about ADR in 1987?

A4: You could investigate academic journals from that period, focusing on legal journals and reports on the state of the legal system. Additionally, looking for pieces related to the emergence of ADR might be helpful.
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