
Getting  Away  With  Torture  Secret
Government War Crimes And The Rule Of
Law

Getting  Away  With  Torture:  Secret
Government War Crimes and the Rule of
Law
The  shadow  of  impunity  looms  large  over  the  history  of  warfare.  While
international law unequivocally condemns torture and other cruel, inhuman, or
degrading treatment (CIDT), the reality is that governments, cloaked in secrecy
and driven by perceived national security interests, have repeatedly engaged in
these practices. This article delves into the complex interplay between state-
sponsored  torture,  the  concealment  of  war  crimes,  and  the  often-fragile
mechanisms of the rule of law designed to hold perpetrators accountable. We
will examine the strategies used to evade justice, the challenges in uncovering
the truth, and the critical need for robust international mechanisms to prevent
future  atrocities.  Keywords  relevant  to  this  discussion  include:  *state-
sponsored torture*, *extrajudicial killings*, *accountability for war crimes*,
*national security exceptions*, and *international criminal justice*.

The Mechanisms of Secrecy and Impunity
Governments employ various strategies to shield themselves from accountability
for torture and other war crimes. These strategies often intertwine, creating a
web of obfuscation that makes prosecution incredibly difficult.

### Compartmentalization and Denial

One  primary  method  is  compartmentalization.  Information  regarding  torture
programs is often restricted to a small group of individuals, limiting the
potential  for  whistleblowers  to  expose  the  truth.  Denial,  both  at  the
individual and state level, is a cornerstone of this strategy. Governments may
flatly  deny  the  existence  of  such  programs,  or  they  may  claim  that  any
instances were isolated incidents, not representing official policy. The Abu
Ghraib prison scandal serves as a stark example; while initial denials were
swiftly replaced with claims of rogue actors, the truth ultimately exposed a
systematic failure of oversight and accountability.

### Legal Loopholes and National Security Arguments

National security is frequently invoked as a justification for actions that
would  otherwise  be  criminal.  Governments  often  argue  that  disclosure  of
information  relating  to  clandestine  operations  would  compromise  national
security,  thereby  obstructing  investigations  and  hindering  the  pursuit  of
justice.  This  argument  is  particularly  potent  in  cases  of  *extrajudicial
killings*,  where  evidence  related  to  the  operations  may  be  classified.
Furthermore,  some  governments  exploit  legal  loopholes  and  ambiguities  in
international  law  to  avoid  prosecution.  This  can  involve  creatively
interpreting  the  definition  of  torture  or  claiming  that  the  actions  fell
outside the jurisdiction of international courts.

### Lack of Transparency and Political Will

The lack of transparency surrounding government operations often creates an
environment where accountability is significantly hampered. Limited access to
information,  coupled  with  a  lack  of  political  will  to  conduct  thorough
investigations, allows perpetrators to escape justice. Powerful states often
possess  the  resources  and  influence  to  resist  international  pressure  and
obstruct investigations into allegations of torture. This impunity further
emboldens governments and encourages similar actions in the future.

The Challenges in Unveiling the Truth: Whistleblowers



Getting Away With Torture Secret Government War Crimes And The Rule Of Law

Getting Away With Torture Secret Government War Crimes And The Rule Of Law
2

and Investigations
Uncovering  the  truth  about  state-sponsored  torture  relies  heavily  on
whistleblowers, individuals willing to risk their lives and careers to expose
government  wrongdoing.  However,  whistleblowers  face  significant  risks,
including prosecution, imprisonment, and even assassination. The case of Edward
Snowden, though not directly related to torture, exemplifies the challenges
whistleblowers face in exposing government secrets.

Investigating state-sponsored torture presents unique difficulties. Victims may
be reluctant to come forward due to fear of reprisal, lack of trust in
authorities, or the trauma associated with their experiences. Evidence may be
deliberately destroyed or concealed, making it difficult to establish the
necessary chain of custody. Furthermore, even when evidence is available,
prosecuting  perpetrators  of  *state-sponsored  torture*  requires  overcoming
political  obstacles  and  navigating  complex  legal  frameworks.

The Role of International Criminal Justice
International criminal justice mechanisms, such as the International Criminal
Court  (ICC),  play  a  crucial  role  in  addressing  impunity  for  war  crimes,
including  torture.  However,  the  ICC’s  jurisdiction  is  limited,  and  its
effectiveness depends on the cooperation of states. Many states are reluctant
to  cooperate  with  the  ICC,  hindering  investigations  and  prosecutions.
Furthermore, the ICC’s focus on individuals can often overshadow the systemic
nature of state-sponsored torture.

The  lack  of  universal  jurisdiction  in  international  law  also  creates
difficulties. States are often reluctant to prosecute individuals for crimes
committed outside their territory, even if those crimes violate international
law. This necessitates stronger international cooperation and the development
of more effective mechanisms for ensuring accountability.

Towards Accountability: Strengthening the Rule of Law
Strengthening the rule of law and ensuring accountability for torture requires
a multifaceted approach. This includes promoting transparency in government
operations, strengthening domestic legal frameworks to criminalize torture and
provide effective remedies for victims, fostering greater cooperation among
states  in  investigating  and  prosecuting  perpetrators,  and  empowering
international bodies to effectively monitor and investigate allegations of
human rights abuses. Moreover, fostering a culture of accountability within
security  forces  and  intelligence  agencies  is  crucial;  rigorous  training,
effective oversight mechanisms, and robust disciplinary procedures are needed
to deter abuses.

Ultimately,  preventing  state-sponsored  torture  demands  a  commitment  from
governments to uphold the rule of law, to respect human rights, and to ensure
that those responsible for such crimes are brought to justice, regardless of
their position or power. The fight against impunity is an ongoing struggle,
demanding constant vigilance and relentless pursuit of justice for victims.

FAQ:
Q1: What constitutes torture under international law?

A1: Under the UN Convention Against Torture, torture is defined as any act by
which severe pain or suffering, whether physical or mental, is intentionally
inflicted  on  a  person  for  such  purposes  as  obtaining  information  or  a
confession, punishing them for an act they or a third person has committed or
is suspected of having committed, or intimidating or coercing them or another
person. The key elements include the infliction of severe pain or suffering,
intent, and the purpose of the act.

Q2: Can individuals be prosecuted for torture under domestic law?

A2: Yes, many countries have domestic laws criminalizing torture, often based
on their ratification of international treaties. However, the effectiveness of
domestic  prosecutions  varies  greatly  depending  on  the  political  will  to
investigate and prosecute, the strength of the judicial system, and the level
of protection afforded to victims and witnesses.

Q3: What role do international human rights organizations play in addressing



Getting Away With Torture Secret Government War Crimes And The Rule Of Law

Getting Away With Torture Secret Government War Crimes And The Rule Of Law
3

state-sponsored torture?

A3: Organizations like Human Rights Watch, Amnesty International, and the UN
Human  Rights  Office  play  critical  roles  in  documenting  cases  of  torture,
advocating  for  victims'  rights,  pressuring  governments  to  investigate  and
prosecute perpetrators, and promoting the ratification and implementation of
international human rights treaties.

Q4: What are some obstacles to effectively prosecuting state-sponsored torture?

A4:  Obstacles  include  the  secrecy  surrounding  such  operations,  lack  of
cooperation  from  governments,  difficulties  in  obtaining  evidence,  fear  of
reprisal  for  victims  and  witnesses,  political  interference  in  judicial
processes,  and  insufficient  resources  dedicated  to  investigating  and
prosecuting  such  complex  cases.

Q5: What are some examples of secret government programs involving torture?

A5: Documented examples include the CIA's "enhanced interrogation techniques"
program,  used  in  the  aftermath  of  9/11,  and  various  instances  of  state-
sponsored torture documented in countries around the world during periods of
armed conflict or political repression. These often occur outside of any legal
framework and are kept secret.

Q6: How can the international community improve its response to state-sponsored
torture?

A6:  Strengthening  international  mechanisms  for  accountability,  increasing
cooperation  among  states  in  investigating  and  prosecuting  perpetrators,
promoting the ratification and implementation of international human rights
treaties, and providing adequate support to victims are crucial steps. The
focus should also be on preventative measures, including strengthening rule of
law, promoting human rights education, and fostering a culture of respect for
human dignity within security forces.

Q7: What is the difference between torture and cruel, inhuman or degrading
treatment?

A7:  While  both  are  violations  of  international  human  rights  law,  torture
involves the intentional infliction of severe pain or suffering, while cruel,
inhuman, or degrading treatment (CIDT) encompasses a broader range of acts that
cause suffering, although not necessarily reaching the threshold of torture.
The distinction is important for legal purposes, but both represent serious
human rights violations.

Q8: What is the future implication of unchecked state-sponsored torture?

A8: Unchecked state-sponsored torture erodes the rule of law, undermines trust
in government institutions, fuels cycles of violence, and creates a climate of
fear and repression. It violates fundamental human rights, and its continued
existence  poses  a  serious  threat  to  global  peace  and  security.  The
international  community  must  prioritize  accountability  to  prevent  future
atrocities  and  protect  fundamental  human  rights.

Getting  Away  With  Torture:  Secret  Government  War
Crimes and the Rule of Law
The  hidden  world  of  state-sponsored  violence  often  operates  beyond  the
jurisdiction of the rule of law. This article explores the chilling reality of
governments committing torture and other atrocities in secret, and the complex
challenges involved in bringing them to account. It examines the mechanisms
used to mask these crimes, the obstacles in prosecuting perpetrators, and the
ethical implications for democratic societies.

The  very  character  of  secret  government  operations  creates  a  substantial
barrier to accountability. These actions, often defended under the guise of
national  protection,  are  deliberately  hidden  from  public  scrutiny  and
independent oversight. This secrecy fosters an climate where the rule of law is
easily bypassed. Records are redacted, witnesses are intimidated, and internal
investigations are often biased.

One example of this phenomenon is the CIA's infamous "enhanced interrogation
techniques," used in the aftermath of the 9/11 attacks. While the organization
initially disputed the use of torture, subsequent investigations uncovered a
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methodical  program  of  cruel  methods,  including  waterboarding,  sleep
deprivation,  and  mock  executions.  Despite  the  outrage  from  human  rights
organizations and international condemnation, many individuals involved faced
little to no repercussions. This highlights the power of secrecy in protecting
perpetrators from legal actions.

Further  complicating  the  issue  is  the  challenge  of  jurisdiction.  Secret
operations often cross national borders, making it challenging to determine
which country has the power to prosecute. Furthermore, many countries devoid
the political will or resources to investigate powerful state actors. Even when
investigations are launched, the process can be lengthy, often obstructed by
bureaucratic barriers and a reluctance to confront sensitive national defense
issues.

The legal framework for dealing with state-sponsored torture is intricate.
International  law,  particularly  the  Geneva  Conventions  and  the  Convention
Against Torture, forbids torture under any conditions. However, enforcement
remains a substantial challenge. Domestic laws also vary greatly in their
effectiveness  in  addressing  these  crimes.  Many  countries  have  laws  that
explicitly  ban  torture,  but  these  laws  are  not  always  properly  enforced,
particularly when high-ranking officials are connected.

The philosophical implications of governments getting away with torture are
serious. When states transgress fundamental human rights with impunity, they
undermine  the  very  foundations  of  the  rule  of  law  and  damage  their  own
standing. This erosion of trust can have far-reaching consequences for social
stability and international affairs. It also sets a dangerous standard for
other actors, both state and non-state, to carry out similar violations.

Bringing those responsible for secret government war crimes, including torture,
to  justice  requires  a  multipronged  approach.  This  includes  reinforcing
international  cooperation,  advocating  independent  investigations,  providing
shelter for witnesses, and enhancing the capacity of national judicial systems
to prosecute such cases. Ultimately, a commitment to accountability, both at
the national and international level, is fundamental to preventing future
atrocities and upholding the principles of the rule of law.

Frequently Asked Questions (FAQs):

1. Q: Is it ever justifiable to use torture to extract information?

A:  No.  International  law  and  the  vast  majority  of  ethical  frameworks
unequivocally prohibit torture under any circumstances. The use of torture is
not only morally reprehensible but also often produces unreliable information.

2. Q: What can individuals do to help prevent state-sponsored torture?

A: Individuals can support human rights organizations, advocate for stronger
laws against torture, and hold their governments accountable through active
engagement in the political process.

3. Q: Why is it so difficult to prosecute perpetrators of state-sponsored
torture?

A: The difficulties stem from issues of secrecy, jurisdiction, political will,
witness  protection  challenges,  and  the  powerful  nature  of  state  actors
involved.

4. Q: What role does international law play in preventing torture?

A: International law sets the global standard prohibiting torture, but its
effectiveness hinges on states' willingness to implement and enforce these
standards domestically and cooperate internationally on prosecutions.
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